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had been shown in the manner required by the
Constitution.

The task of answering this argument fell to Wirt,
who argued, and apparently with justice., that the
prosecution was free to introduce its evidence in
any order it saw fit, provided only that the evi-
dence was relevant to the issue raised by the indict-
ment, and that if an overt act was proved "in the
course of the whole evidence," that would be suf-
ficient. The day following the Court read an opin-
ion which is a model of ambiguous and equivo-
cal statement, but the purport was fairly clear:
for the moment the Court would not interfere,
and the prosecution was free to proceed as it
thought best, with the warning that the Damo-
cles sword of "irrelevancy" was suspended over
its head by the barest thread and might fall at
any moment.

For the next two days the legal battle was kept
in abeyance while the taking of testimony went for-
ward. Eaton was followed on the stand by Com-
modore Truxton, who stated that in conversation
with him Burr had seemed to be aiming only at
an expedition against Mexico. Then came General
Morgan and his two sons, who asserted their be-
lief in the treasonable character of Burr's designs.